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Notice: The following term(s) of this clause
are waived for this contract:
[List term(s)].

[75 FR 60252, Sept. 29, 2010]

52.222-36 Affirmative Action for Work-
ers With Disabilities.

As prescribed in 22.1408(a), insert the
following clause:

AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES (OCT 2010)

(a) General. (1) Regarding any position for
which the employee or applicant for employ-
ment is qualified, the Contractor shall not
discriminate against any employee or appli-
cant because of physical or mental dis-
ability. The Contractor agrees to take af-
firmative action to employ, advance in em-
ployment, and otherwise treat qualified indi-
viduals with disabilities without discrimina-
tion based upon their physical or mental dis-
ability in all employment practices such as—

(i) Recruitment, advertising, and job appli-
cation procedures;

(ii) Hiring, upgrading, promotion, award of
tenure, demotion, transfer, layoff, termi-
nation, right of return from layoff, and re-
hiring;

(iii) Rates of pay or any other form of com-
pensation and changes in compensation;

(iv) Job assignments, job classifications,
organizational structures, position descrip-
tions, lines of progression, and seniority
lists;

(v) Leaves of absence, sick leave, or any
other leave;

(vi) Fringe benefits available by virtue of
employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for
training, including apprenticeships, profes-
sional meetings, conferences, and other re-
lated activities, and selection for leaves of
absence to pursue training;

(viii) Activities sponsored by the Con-
tractor, including social or recreational pro-
grams; and

(ix) Any other term, condition, or privilege
of employment.

(2) The Contractor agrees to comply with
the rules, regulations, and relevant orders of
the Secretary of Labor (Secretary) issued
under the Rehabilitation Act of 1973 (29
U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to
post employment notices stating—

(i) The Contractor’s obligation under the
law to take affirmative action to employ and
advance in employment qualified individuals
with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in con-
spicuous places that are available to employ-
ees and applicants for employment. The Con-
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tractor shall ensure that applicants and em-
ployees with disabilities are informed of the
contents of the notice (e.g., the Contractor
may have the notice read to a visually dis-
abled individual, or may lower the posted no-
tice so that it might be read by a person in
a wheelchair). The notices shall be in a form
prescribed by the Deputy Assistant Sec-
retary for Federal Contract Compliance of
the U.S. Department of Labor (Deputy As-
sistant Secretary) and shall be provided by
or through the Contracting Officer.

(3) The Contractor shall notify each labor
union or representative of workers with
which it has a collective bargaining agree-
ment or other contract understanding, that
the Contractor is bound by the terms of Sec-
tion 503 of the Act and is committed to take
affirmative action to employ, and advance in
employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does
not comply with the requirements of this
clause, appropriate actions may be taken
under the rules, regulations, and relevant or-
ders of the Secretary issued pursuant to the
Act.

(d) Subcontracts. The Contractor shall in-
clude the terms of this clause in every sub-
contract or purchase order in excess of
$15,000 unless exempted by rules, regulations,
or orders of the Secretary. The Contractor
shall act as specified by the Deputy Assist-
ant Secretary to enforce the terms, includ-
ing action for noncompliance.

(End of clause)

Alternate I (JUN 1998). As prescribed
in 22.1408(b), add the following as a pre-
amble to the clause:

NoTICE: The following term(s) of this
clause are waived for this contract:

[List term(s)].

[63 FR 34075, June 22, 1998, as amended at 75
FR 53134, Aug. 30, 2010]

52.222-37 Employment Reports on Vet-
erans.

As prescribed in 22.1310(b), insert the
following clause:

EMPLOYMENT REPORTS ON VETERANS
(SEP 2010)

(a) Definitions. As used in this clause,
“Armed Forces service medal veteran,”
‘‘disabled veteran,” ‘‘other protected vet-
eran,” and ‘‘recently separated veteran,”
have the meanings given in the Equal Oppor-
tunity for Veterans clause 52.222-35.

(b) Unless the Contractor is a State or
local government agency, the Contractor
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shall report at least annually, as required by
the Secretary of Labor, on—

(1) The total number of employees in the
contractor’s workforce, by job category and
hiring location, who are disabled veterans,
other protected veterans, Armed Forces serv-
ice medal veterans, and recently separated
veterans.

(2) The total number of new employees
hired during the period covered by the re-
port, and of the total, the number of disabled
veterans, other protected veterans, Armed
Forces service medal veterans, and recently
separated veterans; and

(3) The maximum number and minimum
number of employees of the Contractor or
subcontractor at each hiring location during
the period covered by the report.

(c) The Contractor shall report the above
items by completing the Form VETS-100A,
entitled ‘‘Federal Contractor Veterans’ Em-
ployment Report (VETS-100A Report).”

(d) The Contractor shall submit VETS-
100A Reports no later than September 30 of
each year.

(e) The employment activity report re-
quired by paragraphs (b)(2) and (b)(3) of this
clause shall reflect total new hires, and max-
imum and minimum number of employees,
during the most recent 12-month period pre-
ceding the ending date selected for the re-
port. Contractors may select an ending
date—

(1) As of the end of any pay period between
July 1 and August 31 of the year the report
is due; or

(2) As of December 31, if the Contractor has
prior written approval from the Equal Em-
ployment Opportunity Commission to do so
for purposes of submitting the Employer In-
formation Report EEO-1 (Standard Form
100).

(f) The number of veterans reported must
be based on data known to the contractor
when completing the VETS-100A. The con-
tractor’s knowledge of veterans status may
be obtained in a variety of ways, including
an invitation to applicants to self-identify
(in accordance with 41 CFR 60-300.42), vol-
untary self-disclosure by employees, or ac-
tual knowledge of veteran status by the con-
tractor. This paragraph does not relieve an
employer of liability for discrimination
under 38 U.S.C. 4212.

(g) The Contractor shall insert the terms
of this clause in subcontracts of $100,000 or
more unless exempted by rules, regulations,
or orders of the Secretary of Labor.

(End of clause)

[75 FR 60253, Sept. 29, 2010]

48 CFR Ch. 1 (10-1-10 Edition)

52.222-38 Compliance with Veterans’
Employment Reporting Require-
ments.

As prescribed in 22.1310(c), insert the
following provision:

COMPLIANCE WITH VETERANS’ EMPLOYMENT
REPORTING REQUIREMENTS (SEP 2010)

By submission of its offer, the offeror rep-
resents that, if it is subject to the reporting
requirements of 38 U.S.C. 4212(d) (i.e., if it
has any contract containing Federal Acquisi-
tion Regulation clause 52.222-37, Employ-
ment Reports on Veterans), it has submitted
the most recent VETS-100A Report required
by that clause.

(End of provision)

[66 FR 53491, Oct. 22, 2001, as amended at 75
FR 60254, Sept. 29, 2010]

52.222-39—52.222-40 [Reserved]

52.222-41 Service Contract Act of 1965.

As prescribed in 22.1006(a), insert the
following clause:

SERVICE CONTRACT ACT OF 1965 (NOV 2007)

(a) Definitions. As used in this clause—

Act means the Service Contract Act of 1965
(41 U.S.C. 351, et seq.)

Contractor when this clause is used in any
subcontract, shall be deemed to refer to the
subcontractor, except in the term ‘‘Govern-
ment Prime Contractor.”

Service employee means any person engaged
in the performance of this contract other
than any person employed in a bona fide ex-
ecutive, administrative, or professional ca-
pacity, as these terms are defined in part 541
of title 29, Code of Federal Regulations, as
revised. It includes all such persons regard-
less of any contractual relationship that
may be alleged to exist between a Contractor
or subcontractor and such persons.

(b) Applicability. This contract is subject to
the following provisions and to all other ap-
plicable provisions of the Act and regula-
tions of the Secretary of Labor (29 CFR part
4). This clause does not apply to contracts or
subcontracts administratively exempted by
the Secretary of Labor or exempted by 41
U.S.C. 356, as interpreted in subpart C of 29
CFR part 4.

(c) Compensation. (1) Each service employee
employed in the performance of this con-
tract by the Contractor or any subcontractor
shall be paid not less than the minimum
monetary wages and shall be furnished fringe
benefits in accordance with the wages and
fringe benefits determined by the Secretary
of Labor, or authorized representative, as
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